through 54, which are hereby incorporated
by reference and made a part hereof.  This
publication may be obtained from the American
Conference of Governmental Industrial Hygienists
by writing to the Secretary-Treasurer, P.O.
Box 1937, Cincinnati, Ohio 45201, or may be
examined in any Metal and Nonmetal Mine Safety
and Health District or Subdistrict Office of
the Mine Safety and Health Administration.
Excursions above the listed thresholds shall
not be of a greater magnitude than is character-
ized as permissible by the Conference.

Summary of the Evidence

Archie Fuller, an MSHA mining inspector for nine years, has
been trained regarding silica (Tr. 9-14).

Inspector Fuller calibrated the dust pump the day before his
inspection (Tr. 15).  The witness further explained the methodology
used in taking a dust sample (Tr. 16-21, Ex P-7) .  The result in
an 8-hour sampling indicated an employee was exposed to a .88
shift weighted average of silica. The threshold limit value (TLV)
is .34 (Tr. 19, 21).  Three samples were taken.  One was voided,
one was not in violation and one analysis caused the issuance of
Citation 2091028 (Tr. 20, 48).

MSHA is concerned about silica because of the hazard of
silicosis, a lung disease.  Silica will reduce the elasticity in
a person's lungs (Tr. 22,23).

Employee Jim Blackwell, who maintains and greases moving
parts on the crusher and conveyors, was the employee who was
exposed (Tr. 23, 25).  The employee would not have been exposed
if he had performed the function when the crusher was shut down.
In addition, he could have been rotated with another employee
(Tr. 25) .  Further, the sprinklers which were frozen could have
been fixed (Tr. 25, Ex R-ll).

In .cross-examination the inspector indicated he calibrated
the dust sampler at the MSHA field office in Grants, New Mexico.
The altitude at that location is about 6200 feet as compared
with 5300 at the work site (Tr. 34).  The inspector felt the
difference in altitude would not affect the result "that much."
The sampling pump was a Bendix Micronair (Tr. 35, 51).  The pump
is not calibrated at the factory (Tr. 36) .

On the day of the inspection the temperatures in Bloomfield
were never higher than 37 degrees, with a low of about 30 (Tr. 36,
37) .  The inspector considered the water sprays to be engineering
controls (Tr. 37).

1004hazard that underlies a work refusal rests with the miner.  The
